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SECRETARIAT OF THE ELECTION COMMISSION OF INDIA
fatad waa, @ors 718, 7% fR=f1-110001
Nirvachan Sadan, Ashoka Road, New Delhi-110001

No.56/01/Dispute/PPS-11/2022/ Dated: 8" October, 2022
To
B ~ Sh. U(i'd_ﬂﬁvjﬁiﬂ"fhackcray, Sh. Eknathrao Sambﬁaji Sh'i"h'dicf,wriﬁ
Shivsena Party, Chicef Minister,
Shivsena Bhavan, Gadkari Chowk. Government of Maharashtra,
Dadar, Mumbai (Maharashtra)- 400028 Subh-Deep Bungalow,
l.andmark Socicty. Thane
- Maharashtra.

Subject: Dispute Case No.l of 2022- Under Para 15 of the Election Symbols (Reservation and
Allotment) Order. 1968. Dispute in Shivsena. a rccognized Party in the State of
Maharashtra - Commission's Interim Order- regarding.

Sir,

I am directed to forward herewith a certified copy of Commission's Interim Order dated
8™ October, 2022. passed in the matter of the dispute case of Shivsena Party. having its reserved
symbol “‘Bow and Arrow'.

Yours faithfully,

(Manish Kumar)
Under Secretary
E-mail: mnayak86@eci.gov.in
Extn no — 487, Ph.no — 23052008
Copy to:
1. Email to All Chief Electoral Officers
2. Guard File



fates 95

Frarf a NIRVACHAN SADAN
iy L ’ M s, 78 feel - 110 001
Election Commission of India

ASHOKA ROAD, NEW DELHI - 110 001

BEFORE THE ELECTION COMMISSION OF INDIA

CORAM :
HON'BLE HON'BLE
(SH. ANUP CHANDRA PANDEY) (SH. RAJIV KUMAR)
ELECTION COMMISSIONER CHIEF ELECTION COMMISSIONER

Dispute Case No. 01 0f 2022

In re: Dispute Case No. 01 of 2022 - Dispute in Shivsena — dispute under

Paragraph 15 of the Election Symbols (Reservation & Allotment)
Order, 1968.

Shri Eknathrao Sambhaji Shinde and others
Vs.

Sh. Uddhavji Thackeray and others

ORDER

The Shivsena is a recognized State Party in the State of Maharashtra with the
symbol "Bow & Arrow' allotted as its reserved symbol in the said State under the
provisions of the Election Symbols (Reservation and Allotment) Order, 1968 (‘Symbols
Order’ for short). As per the provisions of the Constitution of Shivsena, at the apex

level, the party has a Shivsena Pramukh and a National Executive.

(2) On J5 June, 2022, Sh. Anil Desai on behalf of Sh. Uddhavji Thackeray, has
intimated the Commission about anti-party activities carried by some of Members of
Legislative Assembly (MLAs) of the party under the leadership of Sh. Eknath Shinde

and objected in advance for establishment of any political party using the names ‘Shiv

Sena’ or ‘Balasaheb’

P. Eﬂ' R /K. N. BHAR
ERCIE] [ Sr. Principal Secretary ) . G
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(3) Sh. Anil Desai, vide email dated 01.07.2022, forwarded 3 letters dated 30.06.2022
whereby it was mentioned that the following members have indulged in anti-party
activities and have voluntarily given up the membership of the Party. All the four
members are therefore, removed from the position of Shivsena leader/ deputy leader in
the party’s organizational setup by Shivsena Pramukh, Sh. Uddhavji Thackeray in terms
of the Party Constitution:

a)  Sh. Eknath Shinde, Shivsena leader.

b)  Sh. Gulabrao Patil, Shivsena deputy leader.

¢)  Sh. Tanji Sawant, Shivsena deputy leader.

d)  Sh. Uday Samant, Shivsena deputy leader.

(4) Sh. Anil Desai, vide a further email dated 02.07.2022, submitted the complete
Organizational Structure of National Executive Representatives of the Party after
convening extraordinary National Executive Meeting on 25.06.2022 for Commission’s
perusal and record. The same was repeated vide letter dated 04.07.2022. It was also
stated therein that Sh. Uddhavji Balasaheb Thackeray is the ShivsenaPakshaPramukh
(Party President of Shivsena). However, the communication was not accompanied by
supporting document in prescribed format as was done by Shivsena vide its letter dated
27.02.2018 as referred to in para 1.

(5) An affidavit of Sh. Subhash Desai, General Secretary, Shivsena was enclosed with
a caveat filed by Advocate Sh. Vivek Singh dated 04.07.2022.

(6) Sh. Eknathrao Sambhaji Shinde, on 19.07.2022, filed a petition before the
Commission, titled as Sh. Eknathrao Sambhaji Shinde Vs Sh. Uddhav Thackeray, under
Para 15 of the Election Symbols (Reservation & Allotment) Order, 1968 to declare the
Group led by Sh. Eknath Shinde as Shivsena and also allot the party symbol “Bow and
Arrow” to the group. Sh. Eknath Shinde vide above petition dated 19.07.2022 inter-alia

mentioned that:

(1) The dispute between the Shivsena had grown to the extent that the group
led by Sh. Uddhav Thackery held an unauthorized meeting and passed a resolution on
21.06.2022 through 24 out of 55 votes by members of SSLP to remove Sh. Eknathrao
Sambhaji Shinde as Leader/Pramukh of Shivsena and appointing Sh. Ajay Choudhary as
the leader of Shiv Sena Legislature Party (SSLP) in place of Sh. Shinde. Further, the
said resolution passed by the minority faction of SSLP was also communicated to the

Hon’ble Deputy Speaker and at behest of the President of Shivsena, the Hon’ble Deputy
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Speaker also accepted the illegal and unlawful resolution passed by the minority faction
of SSLP;

(i1) Thereafter, on the same day i.e. 21.06.2022, 34 MLAs from SSLP
(including 4 independent MLAs) from the group led by Sh. Shinde passed a resolution
reaffirming Sh. Eknath Shinde, who was appointed as group Leader/Pramukh of
Shivsena Legislature Party on 31.10.2019 continues to be the Leader/Pramukh of
Shivsena Legislature Party. The Resolution clearly stated that appointment of Sh. Ajay
Choudhary is illegal and declared void and inoperative. The Resolution also stated that
Sh. Bharat Gogavale was elected and appointed as Chief Whip of the Shivsena
Legislature Party and appointment of Sh. Sunil Prabhu was resolved to be cancelled with

immediate effect;

(1i1) Only 14 out of 55 MLAs of the SSLP attended the said unauthorized
meeting held at Varsha Bunglow, Mumbai. In the said meeting, despite being attended
by hopeless minority, it was illegally resolved that those members who did not attend

the meeting should be disqualified;

(iv) In view of the above mentioned facts and circumstances, it is evident that
there is a split in the Shivsena one group of which is being led by Sh. Eknathrao
Sambhaji Shinde and the other group is being led by Sh. Uddhavji Thakrey, both the
groups claim to be the real Shivsena with their leader being the alleged President of

Shivsena party;

(v) Further, during the on-going dispute among the members of Shivsena,
leaders of both the groups have expelled/ disqualified the members of the other group
which led to enhancement of the dispute between both the rival groups. Sh. Shinde states
that this act of expelling or disqualifying the members of Shivsena by the leaders of both
the group itself shows the split between the Shivsena party;

(vi) Sh. Eknathji Shinde has claimed the support of 12 MPs out of 18 MPs, 40
MLAs out of 55 MLAs and Various MLCs.

(7 Ms. Bhavana Gawali (Patil), Member of Parliament (Lok Sabha) on
19.07.2022, has endorsed a copy to Election Commission of India of letter addressed to

Hon’ble Speaker, Lok Sabha, wherein it was requested to issue necessary circular to
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record the name of Sh. Rahul Ramesh Shewale as the Leader of the Shivsena

Parliamentary Party.

(8) On 20.07.2022, Sh. Vivek Singh, Advocate on behalf of Sh. Subhash Desai,
General Secretary, Shivsena requested the Commission to not proceed in response of
any letter/ representation/ petition from persons claiming to be the “real Shiv Sena” as
doing so would precipitate various issues pending before the Hon’ble Supreme Court
and informed that the status of these persons as legislators is itself in question as
disqualification petition are pending against them, and the Hon’ble Supreme Court is
currently seized of these issue in WP (C) No. 493 of 2022 and connected matters.
Further, it was also informed that these petitions were listed on 20.07.2022 before the
Supreme Court, wherein the Hon’ble Court was pleased to orally ask parties not to
precipitate the issues pending before the Hon’ble Court and has listed the matters for
hearing on 01.08.2022.

(9) On 21.07.2022, Sh. Vivek Singh, Advocate has requested for the copy of party

constitution of Shivsena.

(10) On 22.07.2022, Commission vide its letter, exchanged the communication received
from both the factions and directed both the groups to furnish their comments and their
respective documents to support their claims, if any, latest by 01:00 PM on Monday, 8"
August, 2022 for the Commission to take the next steps to conclude the substantive

hearing under Para 15 with reference to dispute No. 1 of 2022.

(11) On 22.07.2022, Commission vide its letter, informed Sh. Vivek Singh, Advocate

that the required communications have been sent to both the groups.

(12) On 29.07.2022, Sh. Vivek Singh requested for the copy of the petition and
complete set of documents filed by Sh. Eknath Shinde and/or by any other person before

the Commission.

(13) On 08.08.2022, Sh. Chirag Shah, Advocate on behalf of petitioner Sh. Eknathrao
Sambhaji Shinde submitted the following:
(1) Affidavits of 12 out of 19 MPs of Shivsena, who supports Sh. Eknathrao
Sambhaji Shinde.
(11) Affidavits of 40 out of 55 MLASs of Shivsena, who supports Sh. Eknathrao
Sambhaji Shinde.
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